YHutapHoe npeanpustue (YI)

YHuTapHoe npeanpuatme (ucxona ns nonoxeHun 'K, MOXHO caoenatb BbIBOG O TOM, 4TO B
HacToslee BpeMs NoHATNE «MNpeanpusatne» NCNonb3yeTcsa B OBYX 3HAYEHUAX: BO-NMEpPBbIX, Kak
cybbekT npasa (cT. 113), BO-BTOPbIX, KAk UMYLLECTBEHHbI KOMMNEKC, T.e 06bekT npasa (CT.
132) — KOMMepyeckas opraHM3auns, yupexaeHHas no peweHmio CobCTBEHHMKA (OM3MYECKOro
nmua unu opraHmnsawmm co CTaTtycoM Iopuanyeckoro nmua, yrnoaHoOMOYEeHHOr o
rocyoapCTBEHHOro opraHa), KoTopoe NpuHannexuT en Ha npase X03NCTBEHHOro BeAeHns
NN OnepaTUBHOrO yrnpas/ieHus.

Hopwmbl 'K ponyckarT BO3BMOXHOCTb CO34aHus, Hapsay C rocynapCcTBEHHbIMU, YACTHbIX
YHUTAPHbIX NPeanpuaTuii. YHATapHble NpeanpusaTus npencTtaBnsioT cobo KOMMepYeckyto
OpraHn3aumio ¢ O4HMM YHaCTHUKOM, T.e. SBNSAIOTCS «KOMNaHUSMK ogHOro nuua». Cnepyet
TakXe OTMeTUTb, YTO AEMCTBYIOWMNE HOPMbI Npasa OrpaHNYnNBaOT OEeATENbHOCTb YHUTAPHbIX
npennpusaTnin B 0TOENbHbIX cdpepax npeanpuHMMaTenbCkon AeaTeNbHOCTU, Hanpumep,
YHUTAPHOE NpeanpusaTne He MOXeT BbICTynaTb B KAYECTBE JOBEPUTENbHOrO yrnpasnsowero
(n. 1, ct. 898 IK). mywecTBO YHUTapH
oro npeanpuaTus

HaxoOMTCS B YaCTHO NnbOo rocynapCTBEHHO COOCTBEHHOCTU, ABNSIETCS HEAENMMbIM U He
MOXeT ObITb pacnpeeneHo no Bknagam (LoNsM, nasm), B TOM Yncne Mexay paboTHuKamm
npeanpusaTns.

B0o3MOXHOCTb poneBov coé6cTtBeHHocTn Y1

BmecTe ¢ TeM, Hopmbl 4. 9 ¢T. 113 'K HasbiBaloT cny4yaum, korga BO3MOXHO BO3HUKHOBEHME
LLONEBOW COBCTBEHHOCTM HA MMYLWECTBO YHUTAPHOro NpeanpusaTns (pasaen uMyLLecTsa,
HaxXoIAWerocs B COBMECTHOCTU CyMpyroB, a Tak Xe nepexona npasa cob6CTBEHHOCTM Ha
MMYLECTBO YHUTAPHOr0 NPeAnpPUATUS B NOPSLAKE HACNeaoBaHus, npasonpeeMcTea nnbo
MHBbIMW HE NPOTMBOPEYALLMMI 3aKOHO4aTENbCTBY cnocobamm K AByM 1 6onee nuuam) 1
onpenenseTt BapuaHTbl pa3pelleHns Takom cuTyaumm.




YHurapHoe npeanpusTue (YI)

Takux BapuvaHTOB 4YeTbipe:

peopraHn3aumsi YHUTapHOro NpeanpusaTust nyTem pasaeneHus (Bolaenenns) nnbo
npeobpa3oBaHus B X039CTBEHHOE TOBAPMLLECTBO UM OOWECTBO, a TakXe B
NPON3BOACTBEHHbI KOONepaTMB B NOPSAKE, yCTAHOBNEHHOM 3aKOHO4ATEbCTBOM U
COr naleHneM CTOPOH;

nponaxa npeanpusitusi B LENOM Kak UMyLWECTBEHHOIO KOMMIEKCa Nuuy, He SBASOLLEMYCS
Yy4acTHVKOM A0NEBO COBCTBEHHOCTM Ha MMYLLECTBO YHUTAPHOIO NPeAnpuUsTUS;

nepexon UMyLeCTBa YHUTAPHOro NPeanpusaTus B cCOBCTBEHHOCTb OQHOM OpraHM3auunn co
CTaTyCOM OPMANYECKOro Nnua unn unanyeckoro nnua (COBMECTHY COBCTBEHHOCTb
CYnpyroe) ¢ BbINNaToi ApyruM nuuam KoMneHcauum CoOOTBETCTBEHHO X fone B obLel
COBCTBEHHOCTW, ONPEeAENEeHHON No NpasuiamM, yCTaHOBNEHHbIM A5 UMYLLECTBA, B OTHOLWEHUN
KOTOpOro pnonesasi COBCTBEHHOCTb AOMyCcKaeTcs;

inkBungauns YHATAPHOrro npeanpunatng B nopsdnke, yctaHoBJieHHOM HOpMaMun npasa, ecnu
peopraHn3aumsa nnmn nepexon nMmyllecTtea B COBCTBEHHOCTb 0QHOM0 Nnua npotmeopeyar
HOpMaM npaea, N0 HEBO3MOXHbI M0 VHbIM npninHam.

MNepeyeHb 3TUX cnyvyaeB CBUOETENbCTBYET O TOM, YTO K TAKOBbIM HE OTHOCSITCS AEeNCTBUSA
Cy6bEeKkTOB NpaBa, COBEPLIAEMbBIE NCKITIOYMTENBHO C LENbIO YCTAHOBNEHNS AONEBOW
co6CTBEHHOCTM Ha MMYLLECTBO YHUTAPHOMO NpeanpuaTus. ®MpMeHHoe HarMeHoBaHVe
YHUTApPHOro NPeanpusaTrS OONXKHO COAepXaTb yka3aHue Ha COOCTBEHHMKA nMyLecTBa. B
COKpalleHHOM HaUMEHOBAHNM YHUTAPHbIX MPeanpUaTAA, UMYLLECTBO KOTOPbIX HAXOANTCS B
rocynapcTBEHHON COBCTBEHHOCTM, HE3aBUCUMO OT XapakTtepa
DesiTeNnbHOCTH

yKasbiBalOTCS TOMbKO CNOBA «rOCYAAPCTBEHHOE NPEANPUSATME», YACTHBIX YHUTAPHbIX
NpeanpuaTuii — «4aCcTHOE NPEeaNnPUsTME», a TakXe crneunanbHoe HaMeHoBaHMe.
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YHurapHoe npeanpusTue (YI)

MeCTOoHaxoX AeHWEM HYAaCTHOrO YHUTAPHOrO NPEeANPUATAS MOXET SIBISATbCS XWUN0e
noMmelleHne (KBapTupa, Xunnow AoM) nanyeckoro nuua — cobCcTBEHHUKA UMyLWeCcTBa
4aCTHOrO YHUTaPHOrO NPEANPUATAS MPU YCNOBWMW, YTO AAHHOE NOMELLEHNE NPUHAANEXUT eMy
Ha npaBe cOBCTBEHHOCTM MO0 OH TaM MOCTOSIHHO NpoxuBaeT. B o6oux cnyyasix Tpebyetcs
cornacue BCeX COBEPLIEHHONETHNX YNEHOB ceMbi. [Mpun 3TOM ¢ COBCTBEHHMKA XMOro
NOMELLEHNS B3UMAETCs nnata 3a KOMMyHasbHbIE YCNYr 1 UHbIe NNaTeXu, CBS3aHHble C
aKcnnyaTaumel Takoro NoMeLLeHns, B nopsake, onpeneneHHoM CosetoM MUHMCTPOB.
OcyuwecTBneHne NPoM3BOACTBEHHON AEATENbHOCTM (BbINONHEHNE paboT, okasaHue ycnyr) B
XMN/IOM NMOMELEHUN, SIBNAIOLEMCS MECTOHAX0X AEHNEM YAaCTHOrO YHUTAaPHOro NpeanpusaTus,
He ponyckaeTcst 6e3 nepeBoa 3TOro NOMELEHUS B HEX M0 B NOPsSAKe, ONpeneneHHOM
HOpMamu npaea.

YupenutenbHbie LOKYMEHTbl U OpraHbl ynpaBneHus

YupeontenoHbiM fokymeHToM YY1 sBnsieTcs yctas, yTBEpX AaeMblii COOCTBEHHNKOM
MMyLecTBa nMMbo yNnoNmHOMOYEHHbIM UM opraHoM. CeeaeHns, COCTaBnsaowWwme coaepXxaHme
ycTaBsa, onpegeneHb HopMamm n. 2¢T. 48, 4.2 n. 1 c1. 113 K. YnpasneHue B 4aCTHOM
YHUTAPHOM MpeanpusaTAM HOCUT eONHONNYHBIN XapakTep.

YcTaBHbI OOHA YHUTAPHOrO NpeanpuaTms, OCHOBAHHOMO Ha npaee X035ACTBEHHOM0O
BEOEHWS, K MOMEHTY roCyAapCTBEHHON perncTpaumm gonxeH bbiTb cpopMmpoBaH
NONHOCTbIO. [1paBa YHUTAPHOro NpeanpusaTmns, OCHOBAHHOIO Ha NpaBe X03ANCTBEHHOIO
BeOEHMS B OTHOWEHWN 3aKPENnIeHHOro 3a HUM UMYLLECTBA, BbITEKAIOT U3 COOepXaHus npasa
XO3SIACTBEHHOr0 BeAeHMs, NpeaycMoTpeHHoro Hopmamu cT. 276 'K. CobcTBEHHMK NMyLLecTBa
B JAHHOM Clly4ae umeeT npaso:
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-MPUHUMATb pelWeHnsa 0 co3gaHny , peopraHndaunn n nmKksmngaunn npennpusaTins,

-onpenendatb npegMeT n Uenb OesaTenbHOCTU NpeanpusaTins,

-Ha3Ha4atb Ha OO/TXKHOCTb PyKoBOOUTeNns npennpusaTtns;

-OCYLWEeCTBNATb KOHTPO/Ib 3a NUCMOJ/1Ib30BAHNEM MO HA3HAYEHUIO N COXPaHHOCTbIO
npuHagneXxawero npeanpunaTnio MMylecTea,;

-nony4yatb 4acTb I'Ipl/l6blf|l/| OT NCNnonb3oBaHnA nMyliecTtea, HaxoasWerocs B X03ANCTBEHHOM
BedeHNn CoO30aHHOro MM npenrnpusaTtns.

YacTHoe yHUTapHoe npeanpuatue He BNpase pacnopsiXatbCcs (NpofaeaTb, CAaBaTth B
apeHay, B 3anor u T.4.) NpyHaanexauwym emMy Ha npase X035MCTBEHHOro BeAeHWs
HeaBMXVMbIM UMyLLecTBOM 6e3 cornacusi cobCcTBeHHUKA.

Caenku

, COBEpLUaeMble C 0CTaNbHbIM MMYLLECTBOM, TAaKOr0 COrnacus He TpebytoT, 3a UCK/TKOYEHNEM
CNy4yaes, yCTAHOB/IEHHbIX HOPMaMUN OEVCTBYIOWEro Npaea N COBCTBEHHNKOM MMYLLECTBA.
MNpaBo cOBCTBEHHOCTU Ha MMYLECTBO, NPUOBPETEHHOE HA UMYLWECTBO, MPUHALNEXMNT
ydpeautento atoro HYT1 (n. 2ct. 210 ['K). Cnenyet oTMeTUTb, 4T0 HOpMbI ['K npeactasnsioTt
YHUTAPHOMY NpeanpuaTuio, OCHOBAaHHOMY Ha NpaBe XO3SNCTBEHHOro BeAeHMs, NpaBo
co3paBaTtb C COrnacmsi COGCTBEHHMKA UMyLWECTBA AOYEPHUE NPEANPUATIS 1 NepeaasaTb UM
yacTb umyuecTsa. Y

Lo4epHero npeanpuaTns

BO3HMKaET Tak Ha3blBaeMOe BTOPUYHOE NPaBO XO3SNCTBEHHOrO BEAEHMS, COAEPXaHne
KOTOPOro onpenensercs pamkamm nepBnYHOro rnpasa xo3sMCTBEHHOr0 BeAEHNs, coaepXaHue
KOTOPOro onpenensercs paMmkamy NepBnUYHOro npasa xo3sCTBEHHOIO BEAEHNS U
MOJTHOMOYUSIMU, NPEOOCTABIEHHBIMA «MAaTEPUHCKUMU» NPEONPUATUEM.
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KaseHHoe npepnpusiTue co3gaeTtcs no peweHuio MNMpasnutenbctea Pecnybnukn benapycb Ha
6a3e nMyuwecTBa, HaxoaswWerocs B pecnybnmkaHckoi cobcTBeHHOCTW. PUPMEHHOE
HanMMeHOBaHMe Ka3eHHOro NpeanpusTus OONXHO 06sa3aTenbHO coaepXaTb ykasaHue Ha To,
4YTO OHO SIBNSIETCSA Ka3EHHbIM.
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